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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  738 

Office  of  Government  Ethics 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Title  IV  of  the  Ethics  in 
Government  Act  of  1978  as  amended 
(the  Act),  sets  forth  the  responsibilities 
of  the  Director  of  the  Office  of 
Government  Ethics  in  providing  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  interest 
on  the  part  of  officers  and  employees  of 
any  executive  agency.  In  carrying  out 
these  responsibilities  the  Director  of  the 
Office  of  Government  Ethics  (the  Office) 
must  not  only  provide  consistent 
guidance  to  individuals  and  agencies  but 
must  develop  guidelines  for  agency 
ethics  programs.  The  Office  of  Personnel 
Management  (OPM)  is  publishing  final 
regulations  setting  forth  the  elements  of 
an  agency’s  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
the  designated  agency  ethics  official  as 
well  as  regulations  establishing  a  formal 
advisory  opinion  service. 

EFFECTIVE  DATE:  February  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Ley  at  (202)  632-7642. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
(“OPM”)  is  publishing  final  regulations 

(1)  setting  forth  the  elements  of  an 
agency's  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
a  designated  agency  ethics  official;  and 

(2)  establishing  the  formal  advisory 
opinion  service  of  the  Office  of 
Government  Ethics.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
50534-50537).  Editorial  revisions  and 
other  changes  have  been  made  in  order 
to  simplify  and  clarify  the  regulations. 

The  notice  of  proposed  rulemaking 
provided  a  60-day  period  for  public 
comment.  OPM  received  comments  from 
28  individuals,  agencies,  and  other 
organizations  including  labor 
organizations  and  public  interest  groups. 
The  following  summarizes  the  comments 
received  and  changes  made: 

Subpart  A 

One  comment  indicated  that  the 
leadership  role  of  the  Office  of 
Government  Ethics  in  the  ethics  program 
within  the  executive  branch  was  not 
highlighted  adequately.  The  General 


policy  statement  was  amended  to 
emphasize  that  leadership  role. 

Subpart  B 

Several  comments  were  received 
questioning  the  relationship  6f  the 
alternate  agency  ethics  official  to  the 
deputy  ethics  officials  and  the  selection 
of  the  alternate  agency  ethics  ohRcials. 

One  comment  suggested  that  the 
designated  agency  ethics  official 
(“DAEO”)  be  allowed  to  select  his  or 
her  alternate.  This  was  not  incorporated 
because  the  primary  purpose  of  having 
an  alternate  DAEO  was  to  have  an 
individual  who  could  certify  financial 
disclosure  reports  of  nominees 
(“iu)minee  statements”)  in  the  DAEO’s 
absence.  Such  individual  should,  as  is 
the  DAEO,  be  selected  by  the  head  of 
the  agency.  This  selection  certainly 
could  be  as  a  result  of  the  DAEO’s 
recommendation. 

Some  commenters  w^ere  concerned 
that  the  alternate  agency  ethics  official 
could  not  also  be  a  deputy  ethics 
official.  Language  was  added  to  make  it 
clear  that  he  or  she  could  also  serve  as  a 
deputy. 

A  number  of  comments  were  received 
about  the  various  ethics  program 
elements  listed  in  §  738.203(b).  One 
concern  expressed  was  that  a 
designated  agency  ethics  official  did  not 
have  “line”  authority  over  all  persons 
and  divisions  within  an  agency  and 
therefore  would  not  have  the  authority 
to  carry  out  all  of  the  listed  program 
elements.  Because  this  authority  was 
not  there,  the  DAEO  could  not  “ensure” 
that  all  those  elements  were  being 
carried  out  The  final  regulation  does  not 
reflect  any  change  in  this  portion  of  that 
section.  The  DAEO  derives  his  or  her 
authority  for  the  ethics  program  directly 
from  the  head  of  the  agency;  he  or  she 
can  therefore  direct  a  program  that  does 
cut  across  organizational  lines.  While  in 
many  cases  the  DAEO  simply  will  be 
monitoring  or  coordinating  the  actions  of 
other  offices  within  the  agency,  he  or 
she  could  confer,  if  necessary,  with  the 
head  of  the  agency  to  “ensure”  that  such 
action  was  taken.  Ultimate 
responsibility  would  then  rest  with  the 
agency  head. 

Some  comments  were  received 
regarding  the  requirement  that  a  DAEO 
or  alternate  personally  review  the 
financial  disclosure  reports  of 
Presidential  nominees.  The  final 
regulations  require  the  DAEO  or 
alternate  personally  certify  these 
reports.  He  or  she  may  seek  assistance 
from  others  in  the  review  process  but 
must  personally  certify  the  report  on 
behalf  of  the  agency.  One  commenter 
incorrectly  thought  that  this  requirement 
was  meant  to  include  the  review  and 


certification  of  ail  incumbent 
Presidential  appointees;  the  DAEO  or 
alternate  personally  must  certify  only 
those  reports  of  Presidential  nominees 
who  are  awaiting  confirmation  hearings. 

A  number  of  comments  questioned  the 
scope  of  the  statutory  requirement  that 
an  agency  publish  a  list  of  those 
circumstances  or  situations  which  have 
resulted  or  may  result  in  non- 
compliance  with  ethics  laws  and 
regulations.  The  regulation  was  changed 
to  reflect  the  fact  that  an  agency  need 
not  publish  such  a  list  in  the  Federal 
Register  but  may  use  an  internal 
publication  system.  Such  lists  would  be 
available  to  the  public  upon  request. 

One  comment  stated  that  an  agency’s 
counseling  and  education  programs 
should  be  considered  separate  elements 
of  a  total  ethics  program.  The  final 
regulation  reflects  this  comment  by 
discussing  each  program  separately. 

One  comment  indicated  that  these 
regulations  had  not  made  clear  that  the 
Inspector  General  within  an  agency  has 
an  integral  part  in  an  agency  ethics 
program.  The  commenter’s  point  was 
correct.  These  regulations  now  contain  a 
paragraph  dealing  with  the  referral  of 
matters  to  and  acceptance  of  matters 
from  an  agency’s  Office  of  the  Inspector 
General,  if  the  agency  has  such  an 
Office. 

One  comment  questioned  the 
requirement  in  the  proposed  regulations 
that  certain  deputy  ethics  officials  file  a 
confidential  SF  278  if  those  officials 
were  already  required  to  file  the 
confidential  form  required  by  that 
agency  pursuant  to  ^ecutive  Order 
11222.  The  special  requirement  for  a 
deputy  ethics  official  to  file  a  financial 
disclosure  report  was  deleted  from  the 
final  regulation.  Persons  involved  with 
an  agency’s  ethics  program  will  file  any 
report  which  is  already  required  of  them 
by  the  Act  or  regulations  promulgated 
pursuant  to  Executive  Order  11222.  They 
will  not  be  required  by  these  regulations 
to  file  an  additional  report. 

Subpart  C 

One  commenter  requested  that 
§  738.301(b)  be  changed  so  that  only 
present  employees  could  request  and 
receive  advice  from  their  employing 
agencies.  The  commenter  felt  that  it  was 
not  an  agency’s  position  to  provide  post¬ 
employment  advice  to  those  outside  the 
government.  OGE  believes  that  post¬ 
employment  advice  for  former 
employees  is  in  fact  a  service  which 
should  be  provided  by  an  agency  ethics 
program  as  well  as  by  OGE.  The  final 
regulation  remains  unchanged. 

The  term  “parties”  has  been 
substituted  for  “persons”  in  §  738.301(c) 
to  reflect  more  accurately  the  statute 
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and  legislative  history.  That  section  was 
also  changed  to  make  clear  that, 
consistent  with  the  Freedom  of 
Information  Act,  the  privacy  of 
individuals  is  the  subject  of  protection 
through  deletion  of  identifying 
information. 

One  commenter  suggested  that  there 
was  an  inconsistency  between  the 
statement  concerning  the  issuance  of 
opinions  in  §  738.301(b)  and  the 
acceptance  of  requests  in  §  738.302. 
These  provisions  are  not  inconsistent. 
The  key  term  in  §  738.301(b)  is  issuance. 
A  request  can  be  submitted  by  anyone; 
however,  a  request  does  not  insure  that 
an  opinion  will  be  issued. 

Some  commenters  felt  that  the 
regulations  should  allow  the  DAEO  to 
request  an  opinion  on  his  or  her  own 
without  waiting  for  a  request  to  be 
generated  by  some  other  person.  Section 
738.302  has  been  clariHed  to  make  it 
more  clear  that  DAEO's  may  make  such 
requests. 

A  reference  to  the  possible  issuance 
of  an  informal  letter  opinion  as  an 
alternate  to  a  formal  advisory  opinion 
was  deleted  because  of  the  objections 
that  OGE  had  proposed  no  guidelines  on 
the  use  and  weight  of  such  letters. 

One  comment  indicated  that  the 
proposed  regulations  would  not  allow 
OGE  to  seek  additional  information 
necessary  to  the  issuance  of  an  opinion 
from  a  source  other  than  the  person 
making  the  request  without  notifying 
that  person.  Since  it  is  foreseen  that  it 
may  be  necessary  to  obtain  such 
information,  the  hnal  regulation  has 
been  amended  to  delete  this  specific 
notification  requirement. 

Two  commenters  objected  to  the 
procedures  set  forth  in  §  738.305(d) 
concerning  OGE’s  consultation  with  the 
Criminal  Division  of  the  Department  of 
justice  when  a  request  indicated  an 
actual  or  apparent  violation  of  any 
conflict  of  interest  law  in  18  U.S.C.  202- 
209.  This  provision,  however,  is  an 
integral  part  of  a  Memorandum  of 
Agreement  entered  into  on  May  19, 1980 
by  OGE  and  the  Department  of  Justice 
regarding  Justice’s  agreement  to  allow 
OGE  to  issue  binditig  advisory  opinions 
interpreting  criminal  statutes. 

A  number  of  comments  concerned  the 
notice  and  comment  procedure 
established  for  formal  advisory  opinion 
requests.  One  commenter  felt  such  a 
procedure  was  unnecessary  and 
counterproductive  especially  in 
instances  where  a  timely  answer  was 
required.  A  number  of  commenters  felt 
that  notice  at  the  Office  of  Government 
Ethics  would  not  be  adequate  to  notify 
interested  persons,  especially  the 
agency  involved.  The  final  regulations  ' 
have  changed  the  availability  of  notice 


and  comment  to  interested  parties 
instead  of  persons.  GeneraUy,  the  DAEO 
of  the  agency  involved  will  also  receive 
a  copy  of  a  request. 

The  language  change  to  interested 
parties  rather  than  interested  persons 
necessitated  changes  in  the  notice 
provisions  of  §  738.306  and  the  comment 
provisions  of  §  738.307. 

One  commenter  suggested  that  the 
reference  to  OGE's  consultation  with 
Office  of  Legal  Counsel,  Department  of 
Justice,  before  issuing  an  opinion 
involving  18  U.S.C.  202-209  but  which 
did  not  involve  an  actual  or  apparent 
violation  should  be  placed  in  §  738.308 
rather  than  §  738.309.  This  change 
appears  in  the  Hnal  regulation. 

A  number  of  commenters  mistakenly 
believed  that  §  738.212(a)  was  a 
mandatory  direction  to  refer  requests  to 
OGE.  It  was  the  intent  of  the  regulation 
to  make  it  mandatory  that  a  DAEO 
consult  with  this  Office  before  referring 
a  request  and  not  to  make  the  referral 
itself  mandatory.  OGE  does  not  want  to 
receive  referrals  of  requests  that  are 
more  properly  handled  by  the  agency. 
Clarifying  language  was  added  to  this 
section  to  reflect  more  adequately  this 
procedure. 

One  commenter  felt  that  a  referral  to 
OGE  by  a  DAEO  should  require  the 
permission  of  the  requester  who  had 
originally  sought  the  DAEO’s  advice. 
Language  was  added  to  §  738.312(a)  to 
include  this  concept. 

New  Material 

A  new  §  738.313  was  added  to  the 
Hnal  regulations  by  OGE.  'The  provision 
contained  in  this  section  is  a  rule  of 
procedure  and  practice,  and  therefore 
has  been  incorporated  into  the  final 
regulation  without  additional  notice. 

The  new  section  requests  that  a  DAEO 
transmit  to  OGE  copies  of  written 
opinions  issued  by  him  or  her  which 
involve  the  application  of  18  U.S.C.  202- 
209. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  Executive 
Order  12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  Part  738  is  added  to  read  as 
follows: 


PART  738— OFFICE  OF  GOVERNMENT 
ETHICS 

Subpart  A— General  Provisions 

Sec. 

738.101  Authority  and  purpose. 

738.102  General  policies. 

738.103  Agency  regulations. 

738.104  Dehnitions. 

Subpart  B— Designated  Agency  Ethics 
Officials 

738.201  In  general. 

738.202  Responsibility  of  agency  head. 

738.203  Duties  of  designate  agency  ethics 
official. 

738.204  Deputy  ethics  oRicial. 

Subpart  C — Fomud  Advisory  Opinion 
Service 

738.301  In  general. 

738.302  Who  may  request  a  formal  advisory 
opinion. 

738.303  Subject  matter  of  formal  advisory 
opinions. 

738.304  Form  of  requests  for  formal 
advisory  opinions. 

738.305  Acceptance  of  requests  for  formal 
advisory  opinions. 

738.306  Notice  of  requests. 

738.307  Written  conunent  on  requests. 

738.308  Issuance. 

738.309  Reliance  on  formal  advisory 
opinions. 

738.310  Public  availability  and  publication 
of  formal  advisory  opinions. 

738.311  Copies  of  published  formal  advisory 
opinions. 

738.312  Referral  of  requests. 

738.313  Agency  Opinions. 

Authority:  Titles  II  and  IV  of  Pub.  L  95-521 
(October  26. 1978),  as  amended  by  Pub.  L.  96- 
19  (June  13. 1979)  and  Pub.  L  96-28  (June  22. 
1979). 

Subpart  A— General  Provisions 
§  738.101  Authority  and  purpose. 

(a)  Authority.  The  regulations  of  this 
part  are  issued  pursuant  to  the  authority 
of  Titles  II  and  IV  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521. 
as  amended)  (“the  Act"). 

(b)  Purpose.  These  regulations 
supplement  and  implement  Titles  II,  IV 
and  V  of  the  AcL  set  forth  more 
specifically  certain  procedures  provided 
in  those  titles,  and  furnish  examples, 
where  appropriate. 

§  738.102  General  policies. 

(a)  The  Office  of  Government  Ethics 
(“the  Office’’)  provides  overall  direction 
and  leadership  concerning  executive 
branch  policies  related  to  preventing 
conflicts  of  interest.  ’The  head  of  ea^ 
agency  has  primary  responsibility  for 
the  administration  of  the  “ethics  in 
government"  program  within  his  or  her 
agency.  The  Office  carries  out  its 
leadership  role  by. 
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(1)  Providing  information  on  and 
promoting  ethical  standards  in  executive 
agencies; 

(2)  Consulting  with  agencies  regarding 
their  agency  ethics  programs  and 
assisting  them  in  interpreting  ethics 
rules  and  regulations; 

(3)  Developing  rules  and  regulations 
pertaining  to  conflicts  of  interests  and 
standards  of  conduct; 

(4)  Monitoring  compliance  with  the 
public  and  confidential  financial 
disclosure  requirements; 

(5)  Establishing  a  formal  advisory 
opinion  service;  and 

(6)  Evaluating  the  effectiveness  of 
programs  designed  to  prevent  conflicts 
of  interests. 

§  738.103  Agency  regulations. 

Each  agency  may,  subject  to  the  prior 
approval  of  the  Office  of  Government 
Ethics,  issue  regulations  not  inconsistent 
with  this  part. 

§  738.104  Definitions. 

For  the  purposes  of  this  part: 

“Act”  means  the  Ethics  in 
Government  Act  of  1978  {Pub.  L.  95-521; 
as  amended). 

“Agency"  means  any  executive 
department,  military  department. 
Government  corporation,  independent 
establishment  or  agency,  including  the 
United  States  Postal  Service  and  Postal 
Rate  Commission. 

“Designated  agency  ethics  officiaF' 
means  an  officer  or  employee  who  is 
designated  by  the  head  of  the  agency  to 
coordinate  and  manage  the  agency's 
ethics  program  in  accordance  with  the 
provisions  of  §  738.203  of  this  part. 

“Director”  means  the  Director  of  the 
Office  of  Government  Ethics. 

“Executive  branch”  includes  each 
executive  department,  military 
department,  Government  corporation, 
independent  establishment,  and  any 
other  entity  or  administrative  unit  in  the 
executive  branch  unless  such  agency, 
entity  or  unit  is  speciHcally  included  in 
the  coverage  of  Title  I  (relating  to  the 
legislative  branch)  or  Title  HI  (relating  to 
the  judicial  branch)  of  the  Act. 

“Person”  includes  an  individual, 
partnership,  corporation,  association, 
government  agency,  or  public  or  private 
organization. 

Subpart  B— Designated  Agency  Ethics 
Official 

§  738.201  In  general. 

Each  agency  shall  have  a  designated 
agency  ethics  official  who  is  the  officer 
or  employee  designated  by  the  head  of 
the  agency  to  administer  the  provisions 
of  Title  II  of  the  Act  within  that  agency, 
to  coordinate  and  manage  the  agency’s 


ethics  program  and  to  provide  liaison  to 
the  Office  of  Government  Ethics  with 
regard  to  all  aspects  of  such  ethics 
program.  The  agency’s  ethics  program 
shall  be  designed  to  implement  Titles  II, 
IV  and  V  of  Hie  Act  and  regulations 
promulgated  thereunder.  Executive 
Order  11222  (relating  to  standards  of 
conduct  for  officers  and  employees 
within  the  executive  branch)  and 
regulations  promulgated  thereunder,  and 
other  statutes  and  regulations  applicable 
to  agency  ethics  matters. 

§  738.202  Responsibilities  of  agency  head. 

(a)  In  general.  The  head  of  each 

agency  is  responsible  for  and  shall 
exercise  personal  leadership  in 
establishing,  maintaining,  and  carrying 
out  the  agency’s  ethics  program.  He  or 
she  shall  make  available  to  the  ethics 
program  sufficient  resources  (including 
investigative,  audit,  legal,  and 
administrative  staff  as  necessary)  to 
enable  the  agency  to  administer  its 
program  in  a  positive  and  effective 
manner.  ^ 

(b)  Selection  of  a  designated  agency 
ethics  official.  The  head  of  each  agency 
shall  appoint  an  individual  to  serve  as 
the  designated  agency  ethics  official  and 
an  individual  to  serve  in  an  acting 
capacity  in  the  absence  of  the  primary 
designated  agency  ethics  official 
(alternate  agency  ethics  official).  In 
selecting  these  two  individuals  the  head 
of  an  agency  should  ensure  that  the 
experience  of  such  appointees  in 
administrative,  legal,  managerial,  or 
analytical  work  demonstrates  the  ability 
to— 

(1)  Review  the  financial  disclosure 
reports  submitted  by  officers  or 
employees  within  the  agency,  assessing 
the  application  of  conflict  of  interest 
laws  and  regulations  to  the  information 
reported  and  counseling  those  officers 
or  employees  with  regard  to  resolving 
actual  or  potential  conflicts  of  interests, 
or  appearances  thereof; 

(2)  Review  the  financial  disclosure 
reports  submitted  by  Presidential 
appointees  for  confirmation  purposes 
and  counsel  those  appointees  with 
regard  to  resolving  potential  conflicts  of 
interest,  or  appearances  thereof,  before* 
the  confirmation  hearing; 

(3)  Counsel  agency  personnel 
concerning  ethics  standards  and 
programs; 

(4)  Counsel  departing  and  former 
agency  officials  on  post-employment 
conflict  of  interest  standards; 

(5)  Assist  managers  and  supervisors 
in  understanding  and  implementing 
agency  ethics  programs; 

(6)  Administer  a  system  for  periodic 
evaluation  of  the  ethics  program;  and 


(7)  Select  deputy  ethics  officials  if 
necessary  and  manage  the  ethics 
program  through  them. 

(c)  Designation.  The  head  of  each 
agency  shall  formally  delegate 
functional  authority  to  coordinate  and 
manage  the  ethics  program  as  set  forth 
in  §  738.203  to  the  designated  and 
alternate  agency  ethics  officials.  Within 
30  days  of  any  such  delegation  of 
authority  the  head  of  the  agency  shall 
submit  to  the  Office  of  Government 
Ethics  a  formal  written  designation.  The 
designation  shall  include: 

(1)  The  names  of  the  individuals  so 
designated; 

(2)  The  title  of  the  position  held  by 
each  designee;  and 

(3)  A  copy  of  the  delegation  of 
authority. 

§  738.203  Duties  of  the  designated  agency 
ethics  official. 

(a)  In  general.  The  designated  agency 
ethics  official  shall  coordinate  and 
manage  the  agency’s  ethics  program. 

The  program  consists  generally  of: 

(1)  Liaison  with  the  Office  of 
Government  Ethics; 

(2)  Review  of  financial  disclosure 
reports; 

(3)  Initiation  and  maintenance  of 
ethics  education  and  training  programs; 
and 

(4)  Monitoring  administrative  actions 
and  sanctions. 

(b)  Program  elements.  In  carrying  out 
this  program  on  behalf  of  the  head  of  the 
agency,  the  designated  agency  ethics 
official  shall  ensure  that: 

(1)  Close  liaison  with  the  Office  of 
Government  Ethics  concerning  the 
agency’s  ethics  program  is  developed 
and  maintained; 

(2)  An  effective  system  and  procedure 
for  the  collection,  filing,  review,  and, 
when  applicable,  public  inspection  of 
the  financial  disclosure  reports  as 
required  by  Title  II  of  the  Act,  Executive 
Order  11222,  and  other  applicable 
statutes  and  regulations  is  developed 
and  properly  administered; 

(3)  The  financial  disclosure  reports  of 
Presidential  nominees  to  agency 
positions  submitted  prior  to  Senate 
confirmation  hearings  pursuant  to 

§  734.604(c)  of  Part  734  are  certified 
personally  by  him  or  herself  or  alternate 
designated  agency  ethics  official  in  his 
or  her  absence: 

(4)  All  financial  disclosure  reports 
submitted  by  employees  and  filed  in 
bureaus  and  regional  offices,  as  well  as 
those  submitted  and  filed  at  the 
agency’s  headquarters,  are  properly 
maintained  and  effectivelly  and 
consistently  reviewed  for  conformance 
with  all  applicable  laws  and  statutes; 


Federal  Register  /  Vol.  46,  No.  6  /  Friday,  January  9,  1981  /  Rules  and  Regulations 


2585 


(5)  A  list  of  those  circumstances  or 
situations  which  have  resulted  or  may 
result  in  noncompliance  with  ethics 
laws  and  regulations  is  developed, 
maintained  and  published  within  the 
agency  as  required  by  §  206(b)(7)  of  the 
Act  and  made  available  for  public 
inspection; 

(6)  An  education  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters,  including 
post  employment  matters,  is  developed 
and  conducted  in  cooperation  with  the 
education  program  of  the  Offlce  of 
Government  Ethics; 

(7)  A  counseling  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters  including 
post  employment  matters,  is  developed 
and  conducted; 

(8)  Records  are  kept,  when 
appropriate,  on  advice  rendered; 

(9)  ^ompt  and  effective  action 
including  administrative  action  is 
undertaken  to  remedy: 

(i)  Violations  or  potential  violations, 
or  appearances  thereof,  of  the  agency’s 
standards  of  conduct  including  post 
employment  regulations; 

(ii)  The  failure  to  file  a  financial 
disclosure  report  or  portions  thereof: 

(iii)  Potential  or  actual  conflicts  of 
interests,  or  appearances  thereof,  which 
were  disclosed  on  a  Hnancial  disclosure 
report;  and 

(iv)  Potential  or  actual  violations  of 
other  laws  governing  the  conduct  or 
Financial  holdings  of  ofHcers  or 
employees  of  that  agency,  and 

that  a  follow-up  is  made  to  ensure  that 
actions  ordered,  including  divestiture 
and  disqualiHcation,  have  been  taken: 

(10)  The  agency’s  standards  of 
conduct  regulations,  Hnancial  disclosure 
systems,  and  post-employment 
enforcement  systems  are  evaluated 
periodically  to  determine  their  adequacy 
and  effectiveness  in  relation  to  current 
agency  responsibilities; 

(11)  Information  developed  by  internal 
audit  and  review  staff,  the  Office  of  the 
Inspector  General,  if  any,  or  other  audit 
groups  is  reviewed  to  determine 
whether  such  information  discloses  a 
need  for  revising  agency  standards  of 
conduct  or  for  taking  prompt  corrective 
action  to  remedy  actual  or  potential 
conflict  of  interest  situations; 

(12)  The  services  of  the  agency's 
Office  of  the  Inspector  General,  if  any, 
are  utilized  when  appropriate,  including 
the  referral  of  matters  to  and  acceptance 
of  matters  from  that  OfHce; 

(13)  A  list  of  those  persons  to  whom 
delegations  of  authority  are  made 
pursuant  to  §-738.204(a)  is  maintained 
and  made  available  to  the  Office  of 
Government  Ethics,  upon  request;  and 


(14)  Information  required  by  the  Act 
or  requested  by  the  Office  of 
Government  Ethics  in  the  performance 
of  its  responsibilities  is  provided  in  a 
complete  and  timely  manner. 

§  738.204  Deputy  ethics  official. 

(a)  Functions.  A  designated  agency 
ethics  official  may,  if  necessary, 
delegate  to  one  or  more  deputy  ethics 
officials  any  of  the  duties  referred  to  in 
§  738.203,  except  for  those  functions  set 
forth  in  §  734.604(c)(2)  of  Part  734  and 
referred  to  in  §  738.203(b)(3) 

(certiHcation  of  nominee  statements).  A 
deputy  ethics  official  shall  work  under 
the  supervision  of  the  designated  agency 
ethics  official  in  carrying  out  such 
delegated  functions. 

(b)  Dual  status.  A  deputy  ethics 
official  may  also  be  designated  pursuant 
to  §  738.202  to  serve  as  the  alternate 
agency  ethics  official.  During  the 
absence  of  the  designated  agency  ethics 
official  a  deputy  ethics  ofiicial  who  has 
also  been  designated  as  the  alternate 
ethics  official  shall  perform  the 
fimctions  set  forth  in  §  734.604(c)(2)  of 
Part  734  and  referred  to  in 

§  738.203(b)(3). 

Subpart  C— Formal  Advisory  Opinion 
Service 

§  738.301  In  general. 

(a)  The  Director  of  the  Office  of 
Government  Ethics  has  the  authority 
and  responsibility  to  render  formal 
advisory  opinions  pursuant  to  Section 
402(b)(8)  of  the  Act.  This  service  is 
available  to  any  person  who  has  a 
question  about  a  matter  over  which  the 
Office  of  Government  Ethics  has 
jurisdiction.  Formal  advisory  opinions 
will  be  issued  when  a  two-pronged  test 
is  met.  First,  the  person  making  the 
request  must  meet  the  requirements  of 

§  738.302  and,  second,  the  subject  matter 
of  the  request  must  meet  the  criteria  set 
forth  in  §  738.303. 

(b)  Normally,  formal  advisory 
opinions  will  not  be  issued  to 
individuals  who  wish  to  obtain  general 
advice  concerning  their  own  specific 
present  or  proposed  activities  or 
financial  transactions.  Such  questions 
should  be  directed  to  the  designated 
ethics  official  of  the  agency  in  which  the 
individual  will  serve,  serves  or  served.  If 
a  designated  agency  ethics  official 
receives  a  request  which  he  or  she 
believes  should  be  answered  by  the 
Office  of  Government  Ethics,  a  referral 
procedure  is  available. 

(c)  The  Office  of  Government  Ethics 
will  provide  interested  parties,  to  the 
extent  practicable,  with  an  opportunity 
to  comment  on  any  question  which  will 
be  the  subject  of  a  formal  advisory 


opinion  issued  by  the  Office.  These 
opinions  will  be  published  in  a  form 
which  will  not  identify  specific 
individuals  unless  necessary  to  the 
understanding  of  the  opinion.  Copies 
will  be  sent  to  the  designated  ethics 
officials  of  each  agency  and  be 
available  at  the  Office  of  Government 
Ethics  in  that  same  form. 

§  738.302  Who  may  request  a  formal 
advisory  opinion. 

Any  person  (as  defined  in  §  738.104) 
may  request  an  opinion  with  respect  to  a 
situafion  in  which  that  person  is  directly 
involved.  A  designated  agency  ethics 
official,  representative,  or  attorney  may 
request  an  opinion  on  behalf  of  the 
person.  Notwithstanding  this  direct 
involvement  requirement,  a  designated 
agency  ethics  official  may  always 
request  an  opinion  concerning  a 
situation  about  which  he  or  she  has 
knowledge. 

§  738.303  Subject  matter  of  formal 
advisory  opinions. 

Formal  advisory  opinions  will  be 
rendered  on  matters  of  general 
applicability  or  on  important  matters  of 
first  impression  concerning  the 
application  of  the  Act,  Executive  Order 
11222  and  regulations  promulgated 
pursuant  to  such  Act  and  Executive 
Order,  and  the  laws  embodied  in  18 
U.S.C.  202-209.  The  Director  will 
respond  to  those  requests  which  in  his 
or  her  discretion  fall  within  this  category 
taking  into  consideration: 

(a)  The  imique  nature  of  the  question 
and  its  precedential  value, 

(b)  The  potential  number  of  officers  or 
employees  throughout  the  Government 
afiected  by  the  question, 

(c)  The  frequency  with  which  the 
question  arises,  and 

(d)  The  likelihood  or  presence  of 
inconsistent  interpretations  on  the  same 
question  by  difierent  agencies. 

Except  in  unusual  circumstances, 
opinions  will  not  be  rendered  with 
respect  to  hypothetical  situations  posed 
in  requests.  Opinions  may  be  rendered, 
however,  on  proposed  activities  or 
transactions. 

§  738.304  Form  of  requests  for  formal 
advisory  opinions. 

(a)  A  request  for  a  formal  advisory 
opinion  should  be  directed  to  the 
Director,  Office  of  Government  Ethics, 
1900  E  Street,  NW,  Room  436H, 
Washington,  D.C.  20415. 

(b) (1)  A  request  should  be  in  writing 
and  signed  by  the  individual  making  the 
request  or  by  a  representative  of  that 
person.  A  request  shall  state  all  material 
facts  necessary  for  the  Director  to 
render  a  complete  and  correct  opinion. 
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(2)  In  addition,  it  should  also  include 
the  following  information: 

(i)  the  name,  mailing  address,  and 
daytime  telephone  contact  of  the 
individual  making  the  request,  and 

(ii)  a  copy  of  the  position,  description 
of  the  position  involved,  if  available. 

(c)  If  the  request  is  submitted  by  a 
representative,  he  or  she  must  show  his 
or  her  representative  status,  list  a 
mailing  address  and  daytime  telephone 
contact. 

§  738.305  Acceptance  of  requests  for 
format  advisory  opinions. 

(a)  Subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  the 
Director  shall  review  each  request  for  a 
formal  advisory  opinion  and  take  one  of 
the  following  actions: 

(1)  If  the  Director  determines  that  the 
person  making  the  request  meets  the 
requirements  of  §  738.302  and  that  the 
subject  matter  of  the  request  qualifies 
under  the  criteria  established  in 

§  738.303,  he  or  she  shall  assign  an 
identifying  number  to  the  request  and 
notify  the  person  that  a  formal  advisory 
opinion  will  be  rendered;  or 

(2)  If  the  Director  determines  that  the 
person  making  the  request  is  not  a 
person  who  is  eligible  to  receive  a 
formal  advisory  opinion  as  provided  in 
§  738.302,  or  that  Ae  subject  of  the 
request  is  not  a  matter  upon  which  the 
OfHce  issues  formal  advisory  opinions 
as  outlined  by  §  738.303,  he  or  she  shall 
so  notify  the  person  making  the  request. 

When  a  formal  advisory  opinion  will 
not  be  rendered,  the  Office  of 
Government  Ethics  may  provide  other 
informational  assistance  to  the  person 
as  appropriate.  (See  also  §  738.312.) 

(b)  If  at  any  time  after  receipt  of  a 
request  for  a  formal  advisory  opinion, 
the  Director  believes  that  additional 
relevant  information  is  needed,  he  or 
she  may  seek  such  information  directly 
from  the  person  requesting  the  opinion 
or  from  other  sources  which  may  include 
the  agency  involved. 

(c)  The  person  requesting  the  opinion 
may  furnish  the  Office  of  Government 
Ethics  with  legal  memoranda  or  other 
material  relevant  to  the  opinion 
requested. 

(d) (1)  In  the  case  of  a  request  which 
involves  an  actual  or  apparent  violation 
of  any  conflict  of  interest  law  embodied 
in  18  U.S.C.  202-209,  the  Director  shall 
consult  with  the  Criminal  Division  of  the 
Department  of  lustice. 

(2)  If  after  such  consultation  the 
Criminal  Division  determines  that  a 
criminal  investigation  will  be 
undertaken,  the  Director  shall  take  no 
further  action  with  regard  to  that 
request  pending  a  determination  by  the 
Criminal  Division  not  to  prosecute. 


(3)  Upon  receipt  of  a  determination  by 
the  Criminal  Division  not  to  prosecute, 
the  Director  shall  then  follow  the 
procedures  for  all  other  requests  for 
formal  advisory  opinions  set  forth  in  this 
part. 

§  738.306  Notice  of  requests. 

The  Director  shall  provide  notice  to 
interested  parties  identified  in  a  request 
which  will  be  the  subject  of  a  formal 
advisory  opinion  that  such  an  opinion 
will  be  rendered.  Generally,  the 
designated  agency  ethics  official  of  the 
agency  involved  shall  be  notified  of  the 
request. 

§  738.307  Written  comment  on  requests. 

(a)  To  the  extent  practicable,  the 
Director  shall  provide  interested  parties 
with  an  opportunity  to  submit  written 
comment  on  a  request  for  a  formal 
advisory  opinion.  A  time  by  which  the 
comment  should  be  received  to  be 
considered  will  be  indicated  with  the 
notice  that  the  request  has  been  made. 

(b)  Additional  time  in  which  to 
comment  may  be  granted  upon  written 
request  or  at  the  discretion  of  the 
Director.  Such  requests  and  all  written 
comments  shall  be  sent  to  the  Office  of 
Government  Ethics,  1900  E  Street,  NW, 
Room  436H,  Washington,  D.C.  20415. 

§  738.308  Issuance. 

(a)  A  formal  advisory  opinion, 

(1)  Which  involves  the  application  of 
any  conflict  of  interest  law  embodied  in 
18  U.S.C.  202-209  to  a  transaction  or 
activity  which  does  not  raise  a  question 
of  an  actual  or  apparent  violation  of  this 
law  but  which  raises  an  important 
matter  of  first  impression,  or 

(2)  Which  is  issued  following  the 
procedure  set  forth  in  §  738.305(d), 
requires  consultation  by  the  Office  of 
Government  Ethics  with  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  before  it  is  issued. 

(b)  An  advisory  opinion  shall  be 
considered  issued  when  it  is  dated, 
numbered,  and  signed  by  the  Director. 
Unless  released  by  the  person  who 
made  the  request,  the  opinion  will  not 
become  publicly  available  until 
information  which  identifies  individuals 
involved  and  which  is  imnecessary  to 
the  complete  understanding  of  the 
opinion  has  been  deleted  from  the 
opinion  and  this  version  of  the  opinion 
is  placed  in  a  public  reading  file  at  the 
Office  of  Government  Ethics.  (See 

§  738.310) 

§  738.309  Reliance  on  formal  advisory 
opinions. 

(a)  Any  formal  advisory  opinion 
referred  to  in  §  738.308(a)  or  any 
provisions  or  finding  of  a  formal 


advisory  opinion  involving  the 
application  of  the  Act,  Executive  Order 
11222  and  the  regulations  promulgated 
pursuant  to  the  Act  or  Executive  Order, 
may  be  relied  upon  by: 

(1)  Any  person  directly  involved  in  the 
specific  transaction  or  activity  with 
respect  to  which  such  advisory  opinion 
has  been  rendered,  and 

(2)  Any  person  directly  involved  in 
any  specific  transaction  or  activity 
which  is  indistinguishable  in  all  its 
material  aspects  from  the  transaction  or 
activity  with  respect  to  which  such 
advisory  opinion  was  rendered. 

(b)  Any  person  who  relies  upon  any 
provision  or  finding  of  any  formal 
advisory  opinion  in  accordance  with 
paragraph  (a)  of  this  section  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  opinion, 
shall  not,  as  a  result  of  such  act,  be 
subject  to  prosecution  under  18  U.S.C. 
202-209  or,  in  the  case  where  the 
opinion  is  exculpatory,  be  subject  to  any 
administrative  adverse  action  or  civil 
action  based  upon  legal  authority  cited 
in  that  opinion. 

§  738.310  Public  availability  and 
publication  of  formal  advisory  opinions. 

(a)  The  Director  shall  make  sufficient 
deletions  in  any  formal  advisory  opinion 
so  that  unless  necessary  to  the  complete 
understanding  of  the  opinion,  the 
identity  of  any  person  involved  is  not 
disclosed.  No  deletion  shall  in  any  way 
affect  the  substance  of  the  opinion. 

(b)  A  copy  of  this  version  of  the 
opinion  shall  then  be  make  available  for 
public  inspection  within  10  working 
days  after  the  issuance  of  the  opinion  at 
the  Office  of  Government  Ethics,  1717  H 
Street,  NW,  Room  436,  Washington,  D.C. 

(c)  The  Director  shall  thereafter 
publish  this  version  of  the  opinion. 

§  738.31 1  Copies  of  published  formal 
advisory  opinions. 

Each  designated  agency  ethics  official 
shall  receive  a  copy  of  each  published 
opinion.  Copies  will  also  be  available  to 
the  public  from  the  Office  of 
Government  Ethics  upon  request  at  no 
more  than  cost. 

§  738.312  Referral  of  requests. 

(a)  If  a  designated  agency  ethics 
official  receives  a  request  for  advice , 
from  a  person  and  determines  that  the 
request  may  come  within  the  criteria  set 
forth  in  §  738.303,  he  or  she  shall  contact 
the  Office  of  Government  Ethics 
concerning  the  request  before  referring 
the  request  to  the  Office.  If  after  such 
consultation  the  Office  of  Government 
Ethics  determines  that  the  request 
should  be  the  subject  of  a  formal 
advisory  opinion,  the  designated  agency 
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ethics  official  shall  notify  the  person 
making  the  request  of  that  determination 
and  request  the  person’s  permission  to 
refer  the  request  to  the  Office  of 
Government  Ethics. 

(b)  If  the  Director  receives  a  request 
for  an  opinion  which  does  not  fulfill  the 
criteria  set  forth  in  §  738.303,  he  or  she 
may: 

(1)  Furnish  informational  assistance  to 
the  person  as  provided  in  §  738.305(a], 
or 

(2)  Refer  the  request  to  the 
appropriate  designated  agency  ethics 
official. 

(c)  In  all  instances  covered  by 
paragraphs  (a)  and  (b]  of  this  section,  a 
referral  will  not  be  made  in  the  case  of 
questions  regarding  possible  future 
employment  plans  of  an  individual 
making  the  request  unless  he  or  she  is 
first  notified  and  gives  his  or  her 
consent  or  the  request  itself  indicates 
that  such  a  referral  may  be  made. 

§738.313  Agencyopinions. 

If  the  designated  agency  ethics  official 
issues  a  written  opinion  concerning  the 
application  of  18  U.S.C.  202-209,  he  or 
she  shall  transmit  a  copy  of  that  opinion 
to  the  Office  of  Government  Ethics. 

|FR  Doc.  81-816  Filed  1-8-81: 8:4S  am] 
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Proposed  Rules: 

11922  (SeeEO 

715 . 

. 1278 

12258) . 

...1251 

11 970  (SeeEO 

7  CFR 

12258) . 

...1251 

Subtitle  A . 

. 2328 

12022  (Revoked  by 

6 . 

. 1659 

EO  12258) . 

...1251 

180 . 

. 2328 

12050  (See  EO 

210 . 

.......3,  2329 

12258) . 

...1251 

215 . 

. 3,  2329 

12054  (Revoked  by 

220 . 

. 2329 

EO  12258) . 

...1251 

226 . 

. 4 

12059  (See  EO 

230 . 

. 2329 

1  !>!>*» 

.  1251 

235 . 

. 2329 

12061  (Revoked  by 

250 . 

_ 2331 

EO  12258) . 

...1251 

271 . 

_ 1421 

12063  (Revoked  by 

272 . 

1421,  2332 

EO  12258) . 

...1251 

273 . 

1421,  2332 

12064  (See  EO 

274 . 

. 1421 

12258) . 

.  1251 

277 . 

. 2336 

12078  (Revoked  by 

354 . 

. 1661 

Fn  ^99V^) 

1251 

907 . 

. 5,  2025 

12084  (See  EO 

910 . 

..  5,  6,  2336 

12258) . 

...1251 

916 . 

. 1662 

12093  (Revoked  by 

917 . 

. 1662 

EO  12258) . 

...1251 

982 . 

. 2337 

12103  (Revoked  by 

1701 . . 

. 6 

EO  12258) . 

...1251 

2851 _ _ 

_ 1257 

12110  (Superseded  by 

2855 _ 

. . 7 

Fni9J>«y«  . 

1251 

2856 . . . 

. 7 

12130  (Revoked  by 

2858 . 

. 1257 

EO  12258)  . 

.1251 

2859 . 

. 7 

12131  (SeeEO 

2870 . 

. 7 

12258) . 

....1251 

Proposed  Rules: 

12137 (See  EO 

979 . 

. 2084 

12258) 

1251 

QR7 

1749 

12157  (Revoked  by 

1040 . . 

_ 1279 

EO  12258) . 

...1251 

12190  (See  EO 

8  CFR 

12258) . 

...1251 

292 . 

9095 

12195  (Revoked  by 

EO  12258) . 

....1251 

9  CFR 

12196  (See  EO 

82 . 

_ _ 859 

12258) . 

....1251 

307 . . 

.  195R 

12216  (^  EO 

319 . 

. . 1257 

12258) . 

....1251 

331 . 

. 9X'm 

12258 . 

...1251 

350 . 

_ 1258 

12259 . 

....1253 

351 

195R 

12260 . 

....1653 

354 

195ft 

12261 . 

....2023 

355 _ 

. 1258 

ii 
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362 . 1258 

381 . 1258 

Proposed  Rules: 

318 . 1286 

381 . 1286 

10CFR 

73 . 2025 

212 . 1246 

456 . 1616 

Proposed  Rules: 

Ch.  I . 1742 

205 . 71 

212 . 1287 

456 . 2522 

12CFR 

208 .  2026 

211 . 2027 

225  . 2026 

226  . 1662 

265 . 1663,  2027 

400 . 1132 

523 . 2029 

Proposed  Rules: 

701 . 920,  922 

741 . 922 

13CFR 

101 . 10 

305 . 859 

309 . 859 

Proposed  Rules: 

113 . 931 

14  CFR 

1 . 2280 

39 . 14-17,  861-867,  2030. 

2031 

71 . 18,  402,  868,  2032 

73 . 18,  402,  868 

75 . 402,  868 

91 . 19,  2280 

97 .  2033 

121 . 2280 

203 . 1664 

Proposed  Rules: 

21 . 931 

36 . 931 

67 . 75 

71 . 932,  2085,  2088 

91 . 76 

93 . 932,  933 

121 . 76 

125 . 76 

135 . 76 

221 . 934 

296  . 934 

297  . 934 

15  CFR 

Subtitle  A . 2339 

19 . 1574 

368 .  868 

370  . 868 

371  . 20, 1665 

372. . 868 

373  . 868,  1665 

374  . 20 

376 . 1665 

378  . 1665 

379  . 868 

385 . . 868,  1258,  1665 

399 . 1258,  1665 


16  CFR 


13 . 2034,  2035 

Proposed  Rules: 

13 . 2355-2361 

423 .  935 

17  CFR 

1 . 21 

240 . 1665 

249  . 2339 

249b . 1665 

250  . ; . 2035 

Proposed  Rules: 

210 . 1288 

229  . 78 

230  . 78 

231  . 78 

239  . 78 

240  . 78,  1288 

241  . 78 

249 . 78 

18  CFR 

282 . 1666,  2036 

Proposed  Rules: 

4 . 1291 

141 . 1743 

260 . 1744 

271 . 941 

375 . 1291 

430  . 23 

19  CFR 

353 . 1667 

20  CFR 

Proposed  Rules: 

404 .  2093 

416 .  2093 

21  CFR 

145 .  2339 

178 . „.27.  2341 

203 . 28,  1259 

431  . 28 

510 . 1260 

520 . 1259,  1260 

522 . 30 

524 . 1261 

558 . 31 

Proposed  Rules: 

20 . 2364 

101 . 2364 

207 . 2456 

210 . 2456 

225  . 2456 

226  . 2456 

310 . .....2365 

436 . 1298 

501 . 2456 

510 . 2456 

514 . 2456 

558 . 2456 

803 . 2364 

1020 . Ill 

1308 . 943 

22  CFR 

51.'. . 2343 

306 . 1611 

Proposed  Rules: 

41 . 2365 


655 . 

. 2038 

656 . 

. 2298 

1217 . 

. 32 

Proposed  Rules: 

625; . 

. 1228  2020  2093 

630 . 

. . .  943 

655 . 

...  2020,  2093 

1221 . 

. 2097 

24  CFR 

200 . 

. 2343 

300 . 

. 1261 

25  CFR 

52 . 

. 1668 

53 . 

. 1674 

Proposed  Rules: 

115 . 

. 2366 

251 . 

. 1298 

256 . 

. 33 

260 . .-. . 944  . 


26  CFR 


1... . 

....1676-1719 

154 . 

Proposed  Rules: 

. 2042 

1......112, 114,  116,  1744,  1753 

26 . 

. 120 

48 . 

. 129 

51 . 

. 1754 

27  CFR 

4 . 

. . . 1725 

28  CFR 

51 . 

. 870 

Proposed  Rules: 

59 . 

. 1302 

29  CFR 

2 . 

. 34 

2520 . 

...1261, 1265 

2550 . 

. ..1266 

Proposed  Rules: 

2520 . 

. 1304 

34  CFR 

78 . 881 

36  CFR 

Proposed  Rules: 

7 . 1312,  1313 

261  . 1758 

262  . 1758 

37  CFR 

306  . 884 

307  . 891 

308  . 892 

39  CFR 

111 . 35 

232 . 897 

Proposed  Rules: 

3001 . 952 

40  CFR 

51  . 1267 

52  . 35,  36,  898,  2043 

81 . 899 

86  . 1590,  1599,  1603 

87  . 2044 

122  . 2045,  2344 

123  . 1727 

160 .  2344 

162 .  2008 

401 . 2264 

Proposed  Rules: 

Ch.  V . 2369 

7 . 2306 

12 . 2306 

52 . 133,  953, 1314-1316, 

1760, 1761 

60  . 1102.  1136,  1317 

61  . 1165,  1318 

86 . 1910 

123 . 954,  2120 

192 . 2556 

408 .  2544 

420 . 1858 

430  . 1430,  2369 

431  . 1430,  2369 


30  CFR 

Ch.  VII . 

Proposed  Rules: 

901 . 

914  . 

915  . 

936 . 

. 2043 

. 1306 

. 1309 

. 2368 

P3fi9 

942 . 

. 1309 

944 . 

. 946 

948 . 

. 1311 

31  CFR 

51 . 

. 1120 

32  CFR 

Ch.  1 . 

. 2344 

2861 . . . 

. 880 

298a . 

. 881 

33  CFR 

117 . 

. 2043 

Proposed  Rules: 

1 . 

. 946 

92 . 

. 946 

117 . 

. 2120 

161 . 

. 946 

41  CFR 

Ch.  101 . 

1-4 . 

5-6 . . 

5-14 . 

5-60 . 

5A-6 . 

5A-14 . 

5A-60 . 

5B-60 . 

. 1731 

. 1196 

. 908 

. 911 

. 900 

. 908 

. 911 

. 900 

. 900 

14-2 . 

. 1730 

101-35 . 

. 1213 

101-36 . 

. 1213 

Proposed  Rules: 

9-15 . 

. 955 

9-50 . 

. 959 

42  CFR 

442 . 

. . 1268 

Proposed  Rules: 

36 . 

. 1318 

405 . 

. 959 

481 . 

. 959 

482 . 

. 959 

23  CFR 
Ch.  I . 


32 


43  CFR 

Subtitle  A. 


2348 
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2091 . 1634 

2200 . 1634 

2210 . 1634 

2220 . 1634 

2230 . 1634 

2240 . 1634 

2250 . 1634 

2260 . 1634 

2270 . 1634 

Public  Land  Orders: 

1362  (Revoked  by 

PLO  5799 .  2047 

2307  (Revoked  by 

PLO  5798) . 2046 

39 1 7(Partialiy  revoked 

by  PLO  5802) . 2047 

4849(Partially  revoked 

by  PLO  5799) . 2047 

4863  (Revoked  by 
■  PLO  5806) . 2348 

5797  . 2046 

5798  .  2046 

5799  . 2047 

5800  . 1734 

5801  . 1734 

5802  .  2047 

5803  . 1734 

5804  _ 2047 

5805  . 2048 

5806  .  2348 

44CFR 

Ch.  1 . 1270 

10 . 2049 

59  - - - M  1273 

60  . 1273 

64  . 1273 

65  . 1274.  1736 

67 . 1275 

332 . 2349 

Proposed  Rules: 

67 . 1319 

45CFR 

304 . 1275 

1067 . 1234 

1225 . 1608 

Proposed  Rules: 

Ch.  XII . . . 960 

16 . 1644 

74 . 1644 

301  . 1319 

302  . 1321 

303  . 1321 

1062 . . . 961 

46  CFR 

225 . 913 

284 . 913 

286 .  913 

291 . 913 

502 . 1276 

Proposed  Rules: 

381 . 2370 

47  CFR 

0 . 2352 

49  CFR 

Subtitle  A. . 2352 

512 . 2049 

525 . 2063 

537 . 2063 


571 . 

1002 . 

. 2064 

. 2294,  2295 

1003 . 

.  ’ 

1011 . 

1033 . 

1100 . 

. 2294 

1136 . 

r .  999^ 

1137 . 

1207 . 

1331 . 

. 

Proposed  Rules: 

23 . 

. . 969 

172 . 

. 2121,2126 

173 . 

. -  2121,2126 

175 . 

. 2126 

178 . 

179 . 

192 . 

195 . 

. 39.  2130 

571 . 

. 40,55.  2132,  2136 

1039 . 

. 134 

1201 . 

. 1323,  2146 

1206 . 

. 1323 

1207 . 

1208 . 

1209 . 

1210 . 

1241 . 

1300 . 

. 1324 

1301 . 

1303 . 

1305 . 

. 1324 

50  CFR 

26 . 

. 913,  916,  2076 

33 . 

..917,  918,  2078,  2352 

250 . 

. 66 

296....!.... 

611 . 

. 1738,  2079,  2081 

652 . 

Proposed  Rules: 

216 . . 

. 1761,2153 

611 . 

. 2153,  2154 

643 . 

672 . 

iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  41  FR  32914,  August  6,  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 


Monday _ Tuaaday _ Wadnaaday  _ Ttniraday _ Friday _ 

DOT/SECRETARY _ USDA/ASCS _ ^ ^ _ DOT/SECRETARY _ USDA/ASCS 

DOT/COAST  GUARD  USDA/FNS _ DOT/COAST  GUARD  USDA/FNS 

DOT/FAA _ USDA/FSQS _ : _ DOT/FAA _  USDA/FSQS 

DOT/FHWA _ USDA/REA _ DQT/FHWA _ >  USDA/REA 

DOT/FRA  _ MSPB/OPM _ _ _ _  DOT/FRA _ MSPB/OPM 

DOT/NHTSA _ LABOR _ DOT/NHTSA _ UBOR 

DOT/RSPA _ HHS/FDA _ DOT/RSPA _ HHS/FDA 

DOT/SLSDC  _ _ DOT/SLSDC _ 

DOT/UMTA _ DOT/UMTA _ 


CSA _ CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  Of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today. 

AGRICULTURE  DEPARTMENT 

Foreign  Agricultural  Service — 

83191  12-18-80  /  Export  sales,  reporting  of  peanuts 

GENERAL  SERVICES  ADMINISTRATION 
81202  12-10-80  /  ADP  and  telecommunications  management: 

Federal  Conversion  Support  Center,  software  conversion 
assistance;  temporary 

Rules  Going  Into  Effect  on  Sunday,  January  11, 1981 

POSTAL  RATE  COMMISSION 

83222  12-18-80  /  Expediated  procedures  for  experimental 

classification  requests 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  second  session  of  the  06th  Congress  is 
published  in  the  Reader  Aid  section  of  the  issue  of  January  7, 1981 


